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(Fifoot) v19°d ,(Cheshire) 7"@’2 0117071 Y@ 0377 ©'0° 77 PAavy 10 D
:**Law of Contract 01502 (Furmstone) 71001151

“The fact that actual damage is not suffered by him until some
date later than the breach does not extend the time within he
must sue. If, on the other hand, the factual situation discloses the
commission of the tort of negligence, which is not actionable
unless actual damage is proved, the cause of action does not
accrue until the damage is in fact sustained. When, therefore, the
defendant has acted negligently in the performance of a contract,
the plaintiff may be able to formulate a claim both in contact and
in tort to take advantage of the fact that the limitation period

.103-78 (X T12,3"0N) NN I NPT TN 29
7mwn, e avhawma 30

.46'y2,13 TR Ywh . pr 31

.Cheshire, Fifoot & Furmston, supra note 13 32
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starts to run at a later date in tort. Thus was applied by Oliver J in
Midland Bank Trust Co. Ltd. v. Hett, Stubbs and Kemp”**
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