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[A Prosecutor] wields the most terrible
instruments of government. !
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.(28.2.2017 ,7212 00IID) mownnY vownn ryra YD 869/12 T”2 53

.Director of the Public Prosecution 54

Prosecution of Offences Act, 1985, ¢.23, § 10 (Eng.) 55

5w 917a7 2172, 1T NP1 TY "IW,NTIDI YN MY D’Pﬂb i b e iath il npyn anxonn 56
T2 NIWYI PR UDWA LI AY°AN A3 AuLAnn (M 2% nbnnm 3pnn [0 ,0pnn
Royal Commission on Criminal Procedure (Sir Cyril Phillips, Chairman), 77791373 1717 187 .7390WnH1
.Report of the Royal Commission on Criminal Procedure, 1981 Cmnd. 8092 (U.K)
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7% BIYAY AW AR NER 1985 NIWA ANNW ,7IVIN MIZYRT DR PARY 1187 TN
NI By aywIny sIReEn M12°07% wATa W PPIY 7Inyn T 5 ¥apn DPP-R n1mia
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“is more likely than not to convict the defendant of) *12°1 *127071 %¥ 2% IYWII? *12°017 22 W3
60 (the charge alleged”

174’0y2,00 57

w58

v 59

The Code for Crown Prosecutors, sec. 4.4-4.5, Cps (2013), https://www.cps.gov.uk/sites/ 60
IR 5 C3IRT NP 2 1977) default/files/documents/publications/code_2013 _accessible_english.pdf
N12°I12 03 ¥2p3 77 °0°KI 77 .Gujra v. Crown Prosecution Service, [2012] UKSC 52, [51] oa
Robert MacRae, Code on the Decision to Prosecute,sec. 9, : 7113 *Xi1 90 1y ann I :IRT,N1D01)
GovV.JE (2016), https://www.gov.je/SiteCollectionDocuments/Government%20and%20administra
TP ;tion/ID%20Code%200n%20the%20Decision%20t0%20Prosecute%20March%202016.pdf
John L.M Quinn, Prosecution code for the Isle of Man, sec. 10, GOV.IM : R X7 Sv Ay ann
5 (JRP R 2W A3°ana P : 19719) (2017), https://www.gov.im/media/1359465/prosecution-code.pdf
Code of Conduct for Prosecutors, sec. 5.4, PROSECUTOR :77772 2R’A210 N17n YW ny'ann P
GENERAL GOVERNMENT OF THE PUNJAB, https://pg.punjab.gov.pk/system/files/CODE%200F%
(T2 2R7AND NI YW AYanT P :7977) 20CONDUCT%20FOR%20PROSECUTORS.pdf
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“reasonable YW 1*77 770Y TNXY AR*DONTI NPNPRIN 7T DMK (17X TRPONORW AWINA 1M

Robert McClelland, Prosecution Policy of the Commonwealth: Guidelines for the Making of 61
Decisions in the Prosecution Process,sec.2.5, CDPP— AUSTRALIA’S FEDERAL PROSECUTION SERVICE
(2014), https://www.cdpp.gov.au/sites/g/files/net2061/f/Prosecution-Policy-of-the-Common
.(PYI0DIR YW Y ani NP :191Y) wealth_0.pdf

Michael Rozenes, Prosecutorial Discretion in Australia Today 7 (Apr. 18-19, 1996) (unpublished 62
.paper) (on file with author)

Canberra’s Attorney-General’s Department, Prosecution Policy of the Commonwealth, para. 16 63
.AGPS (1982)

.8/1MY2,62 W1 VY Rozenes 64

.9/nya, Qv 65

ow 66

.Victorian Shorter Trials Committee, Criminal Trials 3.53 (1985) 67
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7AYWAN? 9720 M13°0” WIT, 7 NYY 1191,7°2700INA 73 RIDX KX 69.that an acquittal will result”
M13°01 VW 7120 MWRD DIV T3 ,713°TY ATV M13°0 0PPI T2 PPN IRY YIAPI 1YW
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TN NARW KPR 19T 1990 Y 19¥° VWA 1570w N2 AR Rp1T XD, AYWIn? 9920 11509
72, 7ywAnn »12°0 HY 1737 2137777 >12°0 Y2107 NYIY 02 07pna 03 X9PnaR Iy 1

¥12p RIM 997D PINAN IV PI? 3IYA TNIRY WITIR NRIT 97 ,0%A0 NIXINA
WY1 ,N1°97TD NIPAYA PIY AIRYa TIRY ,nrnInk ornna 73.00uswni TIwn YW nrnita
NITI07 M PNAW YISNW? YIAINT 3 W71 12 §01321 74, (probable cause) 7717130 19°Y” YW nnvp
NIM2NDAT NTM IYY NORT T1an Y3 NPAINA PR LAYYIN PWRY 270 NPRY YT 11w,

oW 68

61 W77 VY ,PPI00IR YW AYIEANT NI 69

.Director of Public Prosecutions Act, S.C. 2006, c. 9, s. 121, § 3(3)(c) (Can.) 70

Public Prosecution Service of Canada Deskbook, sec. 3.1, PUBLIC PROSECUTION SERVICE OF 71
TP : 19719) CANADA (2014), http://www.ppsc-sppe. gc.ca/eng/pub/fpsd-stpg/fps-sfp/tpd/d-g-eng.pdf
.CTIpn

Law Reform Commission of Canada, Controlling Criminal Y81 ”7°30 *13°0” NN NNWISA T2 72
Prosecutions: the Attorney General and the Crown Prosecutor 62, 77-84 (Working Paper, 1990),
.available at http://www.lareau-law.ca/LRCWP62.pdf

Justice Manual: Principles of Federal Prosecution, The United States Department of Justice (2018) 73
7¥°AN7 NITPY : 12779) https://www justice.gov/usam/usam-9-27000-principles-federal-prosecution
Nislrakthl

2 ¥2p1,DRT OV .QWRIT N2 7Y°AD 5o ﬂiﬂi‘lb Y277 1PN YApIW 1INANA PDPRAT 7292770 74
NP3 DR 2°007 R27 290 M2VY 7177 1001 NIN DY INMPHR DR 27007 0Tpn 21006 71292170
INNWKRY 7720 1270 RX¥MI MWKRD 0PN 17 77 °2 ¥apl Ap°052 .9-27.200 ‘02 ,QW .AYWIAI *12°0
Gerstein v. Pugh, 414 U.S. 93177 IXT .LDWR TWRAW 71K ¥23° 20 0IX WK TWRT YW
IR 7717130 79°Y7 YW [Ran 5% WA A7IRIY NIPRIT 72 1NPIW 0w o'W ;1062 (1973)
.585—580 'nya,30 Wi PyY M
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7 W (probably) *XTNY 217p *3 ¥15NWAY ¥2INT HY °3 PIX 0PIXY,AYWII NAwR? nwITIA
75.nywai 78Y NIPRI2

DW 03 IR ,“reasonable prospect of conviction” YW *N»RI7T VITIVOT PAIX DINIR ,TIP°T P12
¥°2071 7PDNDT 12V .AVWIN? AN 7123 71270 2701 IR MWW TIIX? WITIT N1RIT 97
01°27,7NNW T PRI BIRY 76, (prima facie) AMWRY IIRIY NIRRT (02N 712°7 1732 V90O
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77.n1°71920071 7TRM YW NY9mrn AwT 0307

N2°°13n 73°X 37 7W"I7 2 Y21 DW DA “reasonable prospect of conviction” WIT3 T%7Ra 03
“the TWRD NM»PNM APR T W7 3 ¥2Ap1,NRT DY .N1IN2ANDT 1IRM PW 7992 IYwInY N11anon
AYWwInY N19aN0a IWRD 03,71V DRT 78 likelihood of a conviction is effectively non-existent”
7199521 112°%% 121y YW 0°91p°wa MPNa NRT YaR 1279 THYa 170 1001 177V, 79I910 1IN
79.79°2v71 Pw n9mIn nTma

TMXY NWITIA NONPRIT AN DR DY P NITHIW YN D1RIT AP 973 03 ,7m172
80 193m°n% 9992 °N*°K7 71 27872 *221 NXTI “reasonable prospect of conviction” YW 172 1I0YR

NNIN PTN — ’AYYINY 9910 NV 1
119 NTRYN TN YITIN ININRIN VITIVDN HY PN .1

APRWAY I 7Y JNED WITIT NPRIT 0TIV YW (INTHN TIDIT) PDIRI PIOY’ 7T PoN
YY NI159Y7 PV IR TN YW WK MITIX Y NIDIYAA PI0YY 75718 NNRIT 771007 DR OR
DR Y¥°2 TIWRAW "3°02 TpRna 7% 0K IMANT ORI ,NIINKR 22202 YW NITIR
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2RI IWMW WK NPV 7T NINK NW 723 MNWT VWM NIV WA 37 17077 NP0
19°KRY 77XV NPRI YW TRy AwTa mrw L, anwRaa 8L nTnyn Yy nvbnna jma
.IYWINT 212°0 DR NIMa,1Iwn

“[....] the admissible evidence will probably : 9-27.220 0,73 W71 2°¥2 ,0°271I07 Ay 2N nAMPY - 75
.be sufficient to obtain and sustain a conviction”

Solicitor-General’s Prosecution Guidelines 111-127, TE AKA MATUA O TE TURE LAW COMISSION 76
.(1992), https://www.lawcom.govt.nz/sites/default/files/projectAvailableFormats/NZLC%20R66.pdf

Solicitor-General’s Prosecution Guidelines, CROWN LAW (2013), http://www.crownlaw.govt.nz/ 77
.assets/Uploads/Prosecution-Guidelines/prosecution-guidelines-2013.pdf

The Decision whether to Prosecute, sec 4.9, OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS 78
(2016), https://www.dppireland.ie/filestore/documents/Chapter 4 The Decision_whether to
.Prosecute.htm

ov 79

The Prosecution Code, sec. 5.5, DEPARTMENT OF JUSTICE — THE HONG KONG SPECIAL 80
ADMINISTRATIVE REGION (2013), https://www.doj.gov.hk/en,g/public/pdf/2014/pdcodel3 14e.pdf
(AP 3R 2w Ayeana TP H1onR)

.3.3 7992 2°¥% AR 7RO IR 81
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