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“In one usage, formalism is a ‘theory of law,” though one invented by its adversaries 85
rather than by any known American proponents. Formalism in this sense is the theory
that all questions of law can be resolved by deduction, that is, without resort to policy,
Kenedy .except for questions arising under rules that explicitly require policy argument”
.105 'nya 18 Wi PvY

ROBERTO MANGABEIRA UNGER, THE CRITICAL LEGAL STUDIES :IX7 .106 ’A¥2 ,0W 86
MoVvEMENT 1 (1986): “Formalism in this context is a commitment to, therefore also a
belief in the possibility of, a method of legal justification that contrasts with open-ended
disputes about the basic terms of social life, disputes that people call ideological,
philosophical, or visionary. Such conflicts fall far short of the closely guarded canon of
inference and argument that the formalist claims for legal analysis. This formalism holds
impersonal purposes, policies and principles to be indispensable components of legal
reasoning. Formalism in the conventional sense — the search for a method of deduction
from a gapless system of rules — is merely the anomalous, limiting case of this
.jurisprudence”

Ernest J. Weinrib, Legal Formalism: On the Immanent Rationality of Law, 97 :I87 87
nY1p5 OrYnIIDT NR T3IR 20 NPNT1R°7 IN7TAT7 0N nm 27117 YALE L.J. 949 (1988)
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