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nYRW3 ,NRT QY .07 M7MD12 0°p0IviR 0°31 (Governmental Organizations
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OxR ,7°T0 YV Anvwa Y95 03N OPR DINAYT OYaIsw oIwn ox S von
DIYPW DWH ORI 7INARD 2V IR PROA?” WA P0YWL 0 muY 0w
DXIT,J90 790° 270 NI NIRSIN 2°2° IR 29D YNNI VIWIY 79
2NN N300 *2°9571 LDWND WIN WY MIDIPR 2313 T NaY AR Dnvp
Truth and Reconciliation) ~01°D1 nAR NI YW [T NW»p NP1avnn
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“‘Impunity’ means the impossibility, de jure or de facto, of bringing :TDP513 ,UNYn
the perpetrators of human rights violations to account — whether in criminal, civil,
administrative or disciplinary proceedings — since they are not subject to any inquiry
that might lead to them being accused, arrested, tried and, if found guilty, convicted”
The Administration of Justice : 1996 ,°31°3 20 QP» N7¥7 W1 .(A.H — HVW MIWITT)
and the Human Rights of Detainees “Question of the Impunity of Perpetrators of Violations
of Human Rights (civil and political rights)” E/CN.4/Sub.2/1996/18 annex II art. II(A)
[http://www unhchr.ch/Huridocda/Huridoca.nsf/0/54dfd5£8fabbab53802566aa003e 115570
.(“Joinet Report” IR “713°V3 n”¥1” :1217) pendocument] (last visited on 17.9.2005)
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United Nation: Security Council, Resolution on Establishing an International Tribunal 4
for the prosecution of Persons Responsible for Serious Violations of International Law
and Humanitarian Law Committed in the Territory of the Former Yugoslavia, U.N. Doc.
IR 722701317 PN < 19%) S/RES/827 (1993), reprinted in 32 LLM. (1993) 1203
: (“ICTY”

United Nation: Security Council, Resolution 955 (1994) Establishing the International 5
Tribunal for Rwanda, U.N. Doc. S/RES/955 (1994), reprinted in 33 LL.M (1994) 1598
LCICTR” R 7" 138977 91137007 :197%)

Rome Statue of the International Criminal Court, 17 July 1998, U.N. Doc. A/CONF.183/9, 6
{(“Rome Statue” IX “XoM NpIn~ :127%) 37 LL.M. 999 (1998)

United Nations Transitional Administration in East Timor, Regulation no. 2000/11 on the 7
Organization of Courts in East Timor, UNTAET/REG/2000/11 (6 March 2000)
’0 .[http://www.un.org/peace/etimor/untaetR/Reg0011E.pdf] (last visited on 17.9.2005)
YWD Q¥ NTHYR NMAY2 vIDWY DINTH DUPIRD I WDRD LYY 1Y 10.3
NDIPN WY DMIPYI P NIV AR NITAYY 197) MUNRT T YWDy 7andn
OM3B0 NX Y2IP WK ,2000/15 1% RV W0PWT DW9IRD7 (1999 nIwn pona 1ayna
1990 mnayn vwa 1w SYhen vownn bw pvbbon nanpya nRy mrmvae
United Nations Transitional Administration in East Timor, Regulation no. 2000/15 on
the Establishment of Panels with Exclusive Jurisdiction over Serious Criminal offences,
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UNTAET/REG/2000/15 (6 June 2000) [http://www.un.org/peace/etimor/untaetR/Reg
.(“ET Panels” 1% 7193°0 1o Sw ovIxon~ : 1772) 0015E.pdf] (last visited on 17.9.2005)
uow Sw oD DR OIWHXR IMDIPa 07IRA Yw cwn Yonna Ywo 2000/6 1%
United Nation :IX7 ,73770°d TIND ki 4 DPMIPnRT VBWNT nab ormxbra ooyam
Interim Administration Mission in Kosovo, Regulation no. 2000/6 On the Appointment
and Removal from Office of International Judges and International Prosecutors,
UNMIK/REG/2000/6 (15 Feb. 2000) [http://www.unmikonline.org/regulations/2000/
120 Pw now B95% anmin R .re2000_06.htm] (last visited on 17.9.2005)
United Nation Interim Administration Mission in Kosovo, Regulation no. 2000/34 On
the Appointment and Removal from Office of International Judges and International
Prosecutors, § 1(1.1) UNMIK/REG/2000/34 (27 May 2000) [http://www.unmikonline.
United : 707 182 1P org/regulations/2000/reg34-00.htm] (last visited on 17.9.2005)
Nation Interim Administration Mission in Kosovo, Regulation no. 2001/2 On the
Appointment and Removal from Office of International Judges and International
Prosecutors, § 1(1.1) UNMIK/REG/2001/2 (12 Jan. 2001) [http://www.unmikonline.org/
QoMid 2003 MWa  .regulations/2001/reg02-01.html] (last visited on 17.9.2005)
Provisional Criminal Code of Kosovo, :1X7 ,J20% Y@ *minna 9907 opmpn
UNMIK/REG/2003/25 (6 June 2003) [http://www.unmikonline.org/regulations/2003/RE-
“Kosovo X 7121077 Yw *2*%0n pinn :1onY) 2003-25.pdf] (last visited on 17.9.2005)
.(Criminal Code”

onnl L2000 VOIAIXD 14 DM (2000) 1315 hichisty! NNY 3 DXND nrmny Tonna
Agreement Between : 771" 231270 nopi 2y PR 170 nbwnn a1 07IRT P2 0o07
the United Nations and the Government of Sierra Leone on the Establishment of A Special
Court for Sierra Leone (16 Jan. 2002) [http://www.sc-sl.org/scsl-agreement.html] (last
51127707 PRI L(“SC-SL” IR #1XY 7770 YW YN2wn” :19n%) visited on 17.9.2005)
Statue of the Special Court for Sierra Leone [http://www.sc-sl.org/scsl- : 711 DID7? NNDO)
W PRY? o Yo Snavvn npne :19nY) statutehtmi] (last visited on 17.9.2005)
(“SC-SL Statute”

The X7 ,pn PN 9192 I01 PTIARPA TN NN YWD vIDwY NTn Snamw
Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia
for the Prosecution of Crimes Committed during the Period of Democratic Kampuchea,
NS/RKM/0801/1 (10 Aug. 2001) [http://www.cambodia.gov.kh/krt/pdfs/KR%20Law
%20as%20promulgated%20(Eng%20trans %206 %20Sept %202001).pdf] (last visited on
K192 1372 .(“Cambodian Courts Law” IR 7*713npn Y1120a pIin” :170%) 17.9.2005)
nnpR 9 AN nbwnn Y 07IRT 1°3 02077 NLTY IR N°970R YR TIYUK 2003
D”IRI P2 DooAn .(A/57/228B TlU’?l‘h‘l) TN WAR YWD VIDWS INTH LDYN N7
o"INg Yw amwn Iy Tanpa VYD TWINT 2003 12 673 Onm u'f"f13?)|75
{http://www.cam- :IX1 .2313™0% nbydR® MITON NMIn ATava YR 933 TEnp
.bodia.gov.kh/krt/english/chrono.htm] (last visited on 17.9.2005)

The Statute of the Iragi Special Tribunal [http://www.irag-ist.org/en/about/statute.htm]
.(“Iragi Tribunal Statute” IR ">p7°¥71 Y2707 NP~ :197%) (last visited on 17.9.2005)
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NR¥MIT 73N 12w 19X pow (Transitional Justice) 7*1aym PIR” NNNR
nonNN UIPIRT LYY R°ID InYHmn IR VIPIAT *NYa Pubws Tayna
TRTPY 7DIPNA WRIAW MIINR NPHMIRDIA MItayYY 0IR7 DIt RTondb
DvEant bW PP onTeyaa npow MR 1 anwn JSwopmTn pobeb
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DPAXIR 07D DIOR2 NTIAR MMBN N5 °YEIN IR LANTIN hw A

Lonen uvswb o o2%RWn IR DYEYY P NIUhn PYR Snamwn NP 12
bid, at art. 6(b), 7(n), 8(j) : DY BPINA-DWVOWS

TN PP OR PR Y1310 DPIND 28 /O DX NRT OV 1022 W Jbid, at art. 4(d) 13
PPIY DR DAY Ynavva oeroann o eponn ya by

A(“CPA” IR "nmtil W :127%) The Coalition Provisional Authority 14

M. Freeman “Transitional Justice: Fundamental Goals : 17 ,71773710 YW nRR 7ox5n0% 15
,M2vna 3 2y *5%3 19IX3 .and Unavoidable Complications” 28 Man. L. J. (2000) 113
R.G. Teitel “Theoretical and International Frameworks — Transitional Justice in A : 1R
New Era” 26 Fordham Int’l L.J. (2003) 893; R.G. Teitel Transitional Justice (New York,
2000); S.A. Garrett “Models of Transitional Justice — A Comparative Analysis” CIAO
Working Papers No. 6/00 (2000) [http://www.ciaonet.org/isa/gas02/gas02.html] (last
visited on 17.9.2005); M.M. Penrose “Impunity — Inertia, Inaction, and Invalidity: A
PI%R W pLD R MANeNaN Y Literature Review” 17 Bos. U. Int. L.J. (1999) 269
R.G. Teitel “Transitional Justice Genealogy™” 16 Harv. Hum. Rzs. J. (2003) : X3 ,12vnn
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PRIRDII 713D 10D mRDra D3 Yw vmna anks 1o PR pind anoos
,Rome Statute, at art. 6-8 : X1 NPT MI0%3 °D Yy 198 Mavk oo ors Yapn
HI95m ORI ,°A3n IRDID LDWYD RV T MO IV TR 5Y Mprban mavp o ox
SN2 AT AN N3 DITAYR MN3Y MRDID BRNYH YWD MU MIAvh:

1TV NN YW 7R3 DITPI POV WK OIR NIMIT AR My tpm mra mrown 17
XWN2 *Dopit NX 27237 Human Rights Watch 717X ,5wn® 70 .nvmaynn rinsoma o
TINIR NINYI WR LMPUDWH 195WR YPya DR DING MPIND 0°a OYav PINa LN
N. Roht-Arriaza “State Responsibility :*0i0°0i mym2 nipnnnw 72°053 ,0°7 72
to Investigate and Prosecute Grave Human Rights Violations in International Law” 78
Calif. L. Rev. (1990) 451; D.E Orentlicher “Settling Accounts: The Duty to Prosecute
Human Rights Violations of a Prior Regime” 100 Yale L.J. (1991) 2537; N. Roht-Arriaza
(ed.) Impunity And Human Rights In International Law And Practice (New York, 1995);
N.J. Kritz (ed.) Transitional Justice, How Emerging Democracies Reckon with Former
("Yp” W “Kritz, Transitional Justice” :]‘7.‘:‘7) Regimes? (1995)

M.C. Bassiouni “The International Criminal Court : 7178 NYIINBNR Yw 7I%p 71poY 18
IX7 ,79 5 .in Historical Context” 1999 St. Louis-Warsaw Transatlantic L.J. (1999) 55
oYPwi I YWD DY 12T DITIPY 9Y OmRLII vowaY. 1TYNn NTIay 010 DX
A. Watts The International Law Commission : DD N3 531 o»mirbran pvnam
.1949-1998 (New York 1999, Vol. III) 16611668, 1676-1765, 21282132
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S. Ratner “New Democracies, Old Atrocities: An Inquiry in International Law” :I87 20
87 Geo. L.J. (1999) 707; M.C. Bassiouni “Searching for Peace and Achieving Justice:
E. Newman, :13} The Need for Accountability” 59 Law & Contemp. Problems (1996) 9
* “Transitional Justice’: The Impact.of Transnational Norms and the UN” 9 International
Peacekeeping (2002) 31, 36

,5 701 ,1 R”D ,1948 721372 9 02 QY NIHWR YW YW WY 1Y 9373 MmNk 21
VDINIRA 12 DI 7AYI NUAR DX IR 73 ;19 TR Soyb ,0M3Y nyvnb manxn 365 'Y
WIR PR 07U DVIZD YW 02X NAVAY 72T DINK (77AY3 NUBRY :]PY)1949
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IMWR ,MTIAN AMB3 YW N 727 3aMwa® MaNnn L1977 Y3192 8 0T 23 DNINRY
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of International Armed Conflicts (Protocol I) 8 June 1977 UN.T.S 1125, 3;
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II)- 8 June 1977
JUNTS 1125, 609

Bassiouni, supra note 20, at pp. 17-18; D. Majzub “Peace or Justice? Amnesties and the 22
International Criminal Court” 3 Melbourne J. Int. L. (2002) 247, 257

L.H. Fletcher & H.M. Weinstein JIPNTIPP2 1°R72 1SR nvna o v Y by 23
“Violence and Social Repair: Rethinking the Contribution of Justice to Reconciliation™ 24
Hum. Rts. Q. (2002) 573, 586
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Bassiouni, supra note 20, at pp. 18-19; P. Akhavan “Beyond Impunity: Can :I1831 2§
JInternational Criminal Justice Prevent Future Atrocities?” 95 Amer. J. Int’LL. (2001) 7

Newman, supra note 20, at p. 35 26

Fletcher & Weinstein, supra note 23, at pp. 595-597 27

“In responding to such trauma, groups and nations tend to function : PP X Ywnb 15 28
similarly to individuals. Societies shattered by the perpetration of atrocities need to
adapt or design mechanisms to confront their demons, to reckon with these past abuses.
Otherwise, for nations, as for individuals, the past will haunt and infect the present and
future in unpredictable ways. The assumption that individuals or groups who have been
the victims of hideous atrocities will simply forget about them or expunge their feelings
without some form of accounting, some semblance of justice, is to leave in place the
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community shares a fixed hierarchy of goals, agrees that these goals are best served by
prosecution, and feels comfortable imposing such a vision on the society in question.
Certainly there is at least superficial agreement that human rights atrocities should be
prevented and condemned. But this limited consensus provides little aid in deciding how
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prosecution is the best way to prevent future atrocities or communicate shared outrage.
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Accountability and Social Reconstruction: An Interview Study of Bosnian' Judges and
“The IR 711710122 MOONTT PHD” :1'7.'!5) Prosecutors™ 18 Berkeley J. Int’l L. (2000) 102
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n730ma 0°9"2pnit 0°p°yoa “forced pregnancy” NTTAT? MIDN KM NPIN 3 1773Y MX1
MDA UAYIT PIYR DNT0R NPIN2 2°PRR D°DY03 1KY LTRYRR YYD
TR DWW 13 WY XYW T Sy R 2 ,¥72%1 7277w DR LT Y
.Rome Statute, at art. 8(2)(b)(xxii), 8(b(e)(vi); Iragi Statute, at art. 13(b)(22), 13(d)(6)
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J9R Pw1 903 WIWa MOPRT DR AOTIABT IR 7730 APR P Lart. 13(b)(20)
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Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons
which may be deemed to be Excessively Injurious or to have Indiscriminate Effects,
Geneva, 10 October 1980 [http://www.icrc.org/ihl.nsf/0/f642623588319d62¢125641e00
.52d53d?0OpenDocument] (last visited on 17.9.2005)
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Iraqi Statute, at art. 13(c)—(d); Rome Statute, : 1701 .(c)13 /03 B2 12 by 1ma® 7
.at art. 8(2)(c)~(d)
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Iraqi Statute, at art. 17(b) 176

Jbid, at art. 17(c) 177
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note 166
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Jbid, at pp. 342, 344 : DIVNIRT A3 QYWD

487 nvown | > vownn



9772 Y

CWIW IR nnYna oPRY Ik M9y qwR nern DI Tmeyna 10y
PV PIT TN AIMIRY NP2 1IN T3 PIY v 0nn mimo
YW Mm% PR P71 ,AIROY 7705197 1T 7373V ,072 .ApINa YW ()14 fyoa
DR RYY,1991 Mw3a PRLRIPA WDANWAY 3IY NI TN NS TR Py
,MIBPING NTAYW 72°07 .NPIIY NI JPRY LIRTRY PRI T3 AnuopIn
YN0 NPINY ADII RY 312371 NPINT 6 YOIV NYIYNTT ANTTAR IYnY
LXMDY NPIMA 773V ATTAT 2920 AWRN DPIPnRT ,ARND Y5 X001 ,pYi
MWD vB Y Y1207 DpINa 772va DR 2190Y nyh i o) ovIvg
103,132 0Py N2y TwRa 81023172 IRw DD 3Tan IR P2
(6)(2)12 YD) MWAIRT T3 YWD 0™NI°¥2 IpDNOR ARINI 2N °d mnb
WR2 NIPDO TR ANINR? v B3 %wh onnw o ,oma (natvn npin?
I TI000M pRTINA MWK T3 YWD 070V 113y 2w (prph

791X 79PN "8 DY nynws Py Naun Y vptwn nond 7
LPVPRIVIT N0 72 2003 XM 177 1968 912 17 P2 ,TIRD
NIIYNN TV NRT .OWP OPNTRI OTWR MY 9373 vy b onaw
XY 912700 ppInk (d)17 Fyoaw nuwnan o3 Ay aph yaua nbRwn ol
noIpNY nnmINRD PN2v0R YW INDROY NPT .7 NManR nnava Yy inn
SRR P12 NTRYD PIN MIRMIT MY 710 AN PR 091,900 nainxnw (o
S8 aanvn i ayap o et

NP 9IPLR 9272 MIRMA N9 AYR PTYR YNaMva npn LS
o™INY PR OMIWY XD NRLITY DWADIS PIDULR RPNT D M7 .Navi
nPIN DIBR ,79M T LAWY XY 7270 X L0pPyR 77ana ovea phant
DDDY1 O*IVY 0PN RY OYIXR, 155 v Yv1 wI9n Yw v1bn nawdr» Y312mM0n
S5 pnnn p3n Yw 03w 0WORNDI

YR — IRD ORI ,ITIVY s vpvyn Pavn byt ox 1T o’

C. Kress “The Iragi Special Tribunal and the Crime of Aggression” 2 :1X7 ,nInR 7y1> 181
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