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Canadian Charter of Rights and freedoms, § 13: “Self-Crimination: A witness who testifies 84

in any proceedings has the right not to have any incriminating evidence so given used to

incriminate that witness in any other proceedings, except in a prosecution for perjury or
Jfor the giving of contradictory evidence”
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R v. 8. (RJ.) (1995] 1 S.CR. 451: “I am of the opinion that the use of any :1X71 85
evidence that could not have been obtained bur for the participation of the accused in the
construction of the evidence for the purposes of the trial would tend to render the trial
process unfair [...] Finally, the burden of proof must be considered. In this regard, I see
no reason to depart from the general Charter rule pursuant to which the party claiming a
Charter breach must prove that breach on a balance of probabilities. Thus, it should fall
to the accused to demonstrate that proposed evidence is derivative evidence deserving of
(0.3 — %W MW3T) the limited immunity protection I have described.” Ibid, at p. 555

(Hoffman nwAB :121%) Hoffman v. U.S, 341 U.S. 479 (1951) 86

Ibid, at p. 487: “The privilege afforded not only extends to answers that would in 87
themselves support a conviction under a federal criminal statute but likewise embraces
those which would furnish a link in the chain of evidence needed to prosecute the
claimant for a federal crime. (Patricia) Blau v. United States, 340 U.S. 159 (1950). But
this protection must be confined to instances where the witness has reasonable cause
to apprehend danger from a direct answer. Mason v. United States, 244 U.S. 362, 365
(1917), and cases cited. The witness is not exonerated from answering merely because
he declares that in so doing he would incriminate himself -— his say-so does not of itself
establish the hazard of incrimination. It is for the court to say whether his silence is
Jjustified, Rogers v. United States, 340 U.S. 367 (1951), and to require him to answer if it
(.3 — 50 M) clearly appears to the court that he is mistaken”
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U.S. v. Doe, 465 U.S. 605 (1984) : X1 117 17°v2 ,°non 17 97YURa

18 US.C. § 6002: “Whenever a witness refuses, on the basis of his privilege :1%7 90
against self-incrimination, to testify or provide other information in a proceeding before
or ancillary to — (1) a court or grand jury of the United States, (2) an agency of the
United States, or (3) either House of Congress, a joint committee of the two Houses,
or a committee or a subcommittee of either House, and the person presiding over the
proceeding communicates to the witness an order issued under this title, the witness may
not refuse to comply with the order on the basis of his privilege against self-incrimination;
but no testimony or other information compelled under the order (or any information
directly or indirectly derived from such testimony or other information) may be used
against the witness in any criminal case, except a prosecution for perjury, giving a false
(.3 — 5w MWaT) statement, or otherwise failing to comply with the order”

(Kastiger N0 :19112) Kastiger v. U.S., 406 U.S. 441 (1972) :3%7 91

317 oWn | X7 VHYHT



DIPOI X3

LOWMI N3 1T 2pY IOXRNY LOWAT N2 AMR 17 PYAY 0210 NAPYI
AT MY

TIP°N7 DR N0 ,717ID NIV TWBRNT ,PINT °3 ANPR 2NV YW anivy
,JI2W 77°N0 PR DR AR °3 0TIV 1YY PoIvAY 502 13 Ywa npIin? swenna
ey AY9ER MDn 1P0MR YW IDRUIn O¥MEN PRI POnn v 1B n
IDY DIV WP ,ONNYY 015700 IRT TPONN ANAn RIT PR 7190
Transactional) 17913 11701 P7I¥» XI7 19°RD 1R 1PO°N Y0nR PINn nR
L(Powelly Y19xD vOIWR .71951 NIVA %Y X9 mavn Yy Ynn (Immunity
TIA7 FPPAYNT 727 MIPOR XO7 WIWE NION %3 ¥ap ,TPNYR AR NI
93 XXM RY VDWMT N2 7D NIOMIT PRI PY IR VW 0NV *I1DN
MPon %915 NIon Pravns PN AR WYY aTIimyn nwpak Inyey oo
PIvn? X1 ponzy A%Y5R MEn (Pon? MIRY Ynn” wnwY TR vIwn
S2pemIpnn nIoTT 1™ nand nIot

NP9 "1Bn YR YW wWRR IR PORRY R wIRwN Mron Yw anion
DIVPRTT *ID YY NIRRT PR YRR DWW DTV DR DXL XM NPV
MWRY IUN2 TYAY XYW A3 I8N YR T2 YYD I 3IeYnaw ¥R
TNOHY A NPRR XN AwIDR YW amawn .uswan mv2 ra navb
IRAW NPRIT 23 12217 Y037 DR 7377 2y Pun W “Kastiger Hearing”
YUY AMD37 NIV Mon XDY 11PN nha CRNEY (DIRI BYIT ,AVWIRY
SUNY PO oY

Ibid, at p. 453: “The statute’s explicit proscription of the use in any criminal case of 92
‘testimony or other information compelled under the order (or any information directly
or indirectly derived from such testimony or other information)’ is consonant with Fifth
Amendment standards. We hold that such immunity from use and derivative use is
coextensive with the scope of the privilege against self-incrimination, and therefore is
sufficient to compel testimony over a claim of the privilege. While a grant of immunity
must afford protection commensurate with that afforded by the privilege, it need not
be broader. Transactional immunity, which accords full immunity from prosecution for
the offense to which the compelled testimony relates, affords the witness considerably
broader protection than does the Fifth Amendment privilege. The privilege has never
been construed to mean that one who invokes it cannot subsequently be prosecuted. Its
sole concern is to afford protection against being ’forced to give testimony leading to the
infliction of ‘penalties affixed to [...J criminal acts.” Immunity from the use of compelled
testimony, as well as evidence derived directly and indirectly therefrom, affords this
protection. It prohibits the prosecutorial authorities from using the compelled testimony
in any respect, and it therefore insures that the testimony cannot lead to the infliction of
.criminal penalties on the witness”
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