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“...the heart of the director’s true responsibility is attention to his
ongoing multiple functions: a process, a flow of events, a continuum of
the company’s current history. Analogies to driving automobiles just
do not fit, because the law of negligence tort is aimed not at a flow of
generalized performances, but at a discrete incident in which someone
was hurt. To use technical language, the referent of the automobile
driver’s legal duty is the isolated event of the accident, not his general
performance as a driver.

In the case of a director, the proper referent for his legal duty should
be the flow of his performance of his directoral function, not the
individual incident™®.
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the “sale of the control of a corporation is not corporate business of
the type governed by traditional principles of corporate governance™?.
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“...to the degree that capitalism encouraged pure selfishness, it ran the risk of
destroying... moral potential. The new economic order being created during the
late eighteenth and early nineteenth centuries strengthened individual freedom, but it
also made obvious the degree to which people in civil society ere interdependent...
Freedom was social not a natural, phenomenon, something that existed only through,
the recognition, rather than the denial, of obligation to others. (50 TW377)
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The Theory of Moral Sentiments (6th ed. 1976).
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Sympathy invites one to imagine another’s pain by remembering one’s own moments 38
of pain, to evaluate another’s moral choice by recalling one’s own difficult situation”
0™NM2N DU2R ¥ 2N K0 OIXR TN RpTT 7787 171V . 1964 '¥3,36 My »yb
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“As they are constantly considering what they themselves would feel, if they actually
were the sufferers, so he is constantly led to imagine in what manner he would be
affected if he was only one of the spectators to his own situation”.
Adam Smith The Theory of Moral Sentiments (1853) at 24.
“The reasonable person is, in fact, the ideal participant in a sympathetic interaction, 39
and the use of the reasonable person standard signals the working of sympathy’s
modifying effect”.
L1970 '¥3,36 TR Wb
17 IMRY MNRT DPNRNA DR 20nY e 1@w (IR BpYna "MYR AN InvEa 40
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