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“The courts, of course, have no power to apply direct discipline to
the police or the prosecuting authorities, but they can refuse to
allow them to take advantage of abuse of power by regarding their
behavior as an abuse of process and thus preventing a prosecution”.
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“It is only if the prosecution amounts to an abuse of the process
of the court and is oppressive and vexatious that the judge has
the power to intervene. Fortunately, such prosecutions are hardly
ever brought, but the power of the court to prevent them is, in my
view, of great constitutional importance and should be jealously
preserved. For a man to be harassed and put to the expense of
perhaps a long trial and then given an absolute discharge is
hardly from any point of view an effective substitute for the
exercise by the court of the power to which I have referred”.
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“I am quite satisfied here that the prosecution do not desire to be
oppressive, but I have to look at the matter in the light of the
results which would accure if [ were to grant the application of
the prosecution... in my judgement, it would in fact be bad and
oppressive to the accused to allow such a retrial”.
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“Their Lordships do not in any event accept the submission
that prior to the Constitution the law of Jamaica, applying
the common law of England, was powerless to provide a remedy
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against unreasonable delay, nor do they accept the alternative
submission that a remedy could only be granted if the accused
proved some specific prejudice, such as the supervening death
of a witness. Their Lordships consider that, in a proper case
without positive proof of prejudice, the courts of Jamaica would
and could have insisted on setting a date for trial and then, if
necessary, dismissing the charge for want of prosecution. Again, in
aproper case, the court could treat the renewal of charges after the
lapse of a reasonable time as an abuse of the process of the
court™s,
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