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“Until a more complete code of the laws of war is issued, the High
Contracting Parties think it right to declare that in cases not included in
the Regulations adopted by them, populations and belligerents remain
under the protection and empire of the principles of international law, as
they result from the usages established between civilized nations, from
the laws of humanity, and the requirements of the public conscience” 39,
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“The Preamble is much more than a pious declaration. It is a general
clause, making the usages established among civilized nations, the laws
of humanity and the dictates of public conscience into the legal yardstick
to be applied if and when the specific provisions of the Convention and
the Regulations annexed to it do not cover specific cases occurring in
warfare, or concomitant to warfare” 57.
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“[IIncompatible with the intrinsically humanitarian character of the legal
principles in question which permeates the entire law of armed conflict
and applies to all forms of warfare and to all kinds of weapons, those of
the past, those of the present and those of the future”6!.
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“[T]he occupying power has a sufficient force present, or the capacity to
send troops within a reasonable time to make the authority of the
occupying power felt”78 (.2.w1 .a.p — 1YW AWITAT).
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“[A]s it is hard to conceive of the manner in which an occupier with no
ground presence could realistically be expected to execute its obligations
under jus in bello (e.g., maintenance of law and order, provision of basic
services, etc.). Thus, despite Israel's power to influence to some degree
events in Gaza, its ability to enforce day-to-day law and order in Gaza is
minimal to non-existent (e.g., Israeli soldiers have not patrolled the streets
of Gaza City since the mid 1990s)”79.
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