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”Given the conflict of duty, I can see no other way of dealing with it than
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“In exercising the jurisdiction to control or to ignore the parental
right, the court must act cautiously, not as if it were a private person
acting with regard to his own child, and acting in opposition to the
parent only when judicially satisfied that the welfare of the child

requires that the parental right should be suspended or superseded’:.
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“I can conceive of no situation where it would be proper... to order a
doctor, whether directly or indirectly, to treat a child in a manner
contrary to his or her clinical judgment. I would go further. I find it
difficult to conceive of a situation where it would be a proper exer-
cise of the jurisdiction™ to make an order positively requiring a doctor
to adopt a particular course of treatment in relation to a child”.
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“When, however, all is said and done, probably the most persistent English attitude to the 75
problem raised by the necessity plea — intellectually unsatisfying though it may be — is that
hard cases are best dealt with by the prerogative of mercy”. P. Glazebrook “The Necessity
-Plea in English Criminal law” Cam. L. J. (1972a) 117-119

Jonsen & Toulmin, supra note 42 76
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