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“[Flully voluntary choice or consent of a mature and rational human
being concerning matters that affect the individual’s own interests is
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such a precious thing that no one else (and certainly not the state) has
aright to interfere with it simply for the persons’ ‘own good’”2.
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“The easiest cases to handle are those which can be argued about on
terms which all thought to be so important - a concern not just for the
happiness or welfare, in some broad sense, of the individual, but rather a
concern for the autonomy and freedom of the person. T suggest that we
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JIbid, ibid 33

dbid,atp.9 34

.G. Dworkin Paternalism, Morality and the Law (Belmont, 1971) 111 ;37 35
dbid, at pp. 118-119 36
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would be most likely to consent to paternalism in those instances in
which it preserves and enhances for the individual his ability to rationally
consider and carry out his own decisions. In all cases of paternalistic
legislation there must be a heavy and clear burden of proof placed on the
authorities to demonstrate the exact nature of the harmful effects (or
beneficial consequences) to be avoided (or achieved) and the probability
of their occurrence. I suggest a principle of the least restrictive alternative.
If there is an alternative way to accomplishing the desired end without
restriciting liberty, although it may involve great expense, inconvenience,
etc., the society must adopt it™’.
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”’Welfare’ is an all-encompassing word. It includes material welfare, both in the
sense of an adequacy of resource to provide a pleasant home and a comfortable
standard of living and in the sense of an adequacy of care to ensure that good health
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and due personal pride are maintained. However, while material considerations have
their place, they are secondary matters. More important are the stability and security,
the loving and understanding, care and guidance, the warm and compassionate
relationship, that are essential for the full development of the child’s own character,
.personality and talents”
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