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munity at large has no direct use or enjoyment of the property taken...

The Convention for the Protection of Human Rights and Foundumental Freedom, Article 1 84
“Every natural or legal person is entitled :%°yo5 » X727 11012 197% :of protocol no. 1 (p1-1)
to the peaceful enjoyment of his possessions. No one shall be deprived of his possessions
except in the public interest and subject to the conditions provided by law and by the general
A1 = 5@ w1 principles of international law”

James case, supra note 74, at para. 38.2 85

J1NYY 11 03,1 770 YYD 86

James case, supra note 74, at para. 45,47 87
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The margin of appreciation is wide enough to cover legislation aimed at

securing greater social justice... even where such legislation... confer no

direct benefit on the State or the community at large™ = >0 AT

L

Q1on MR? XOR xR 5905 MUpwm NIPR MR RSPR VPP AW O3y

SR PIE NNTYRT ARIPT P ANTPIT IR NP01D 131K 0792 B9 T 5933
P77 "2 2°NTAN PTE DNTOnT AT K0T 09T PYPIPn DRIPT XIBX ,ON
nwn v am7 PEr DR AR M ey papiaT 12N 0D AT DTRD
SNy Y1Pw 5o 02207 079 NIPPINRT Mbwnn® RNt 190897, NepeaR MTPa0
DN PYPIPET 797277 MY NPy °3 9K CRITRT P DN Py bw 1mnd
Y1 02°0 *PITRA 1T M2 M0 annmn DA IR NPhTRn 90D Dnawn
PN PIEN QRNR2 21 AR°390 MI3F npaya N3 nbYo1 1Ny

“The long-leasehold tenant and his predecessors will over the years have
invested a considerable amount of money in the house which is their
home, whereas the landlord will normally have made no contribution
towards its maintenance subsequent to the granting of the original lease™.

¥pwi *XOPAT WA RPN YRR TV 1w 313 Y25 03 bR panni Savenn
PP 21V P WA CTY XA KD IYPETT RPN YPPR Nvnwa 00w Jona
*KOPAN T 5w 150003 N7 112°07 NPV 191 ANTTRYY NPT DXV 0% XOX
IY PR AMPIWoR mpad A3Tenn an®) ovbyas naven ox pao P AT
PRATRR NPT AN NIYL? ANy 237,712 [T 18%2 MPRYPA VPP NTawa
P M2 5w 1T YR T mane X9n DX ,000%a0 anxyb Db by
PRYPYI A2 1210 XD P PUTER 1K PONRD 01 P2 MYPYT W ,OBITRT
2y vAwPI XYY W MUY OU9YAM YN 1w Mt .My nwotb niot npayi Ko
2200 S anawn
DIPRI P N2 Sr mPhont vmyeap DR PR 10°1 0n™A nwnna ovnwi
DONw5 0P IBRE DY AYNN MYIBRI ,0°101 DY 1130 v peatpyin anpts T
03131977 §°N327 5y SN2 NPT TRt NIDw: ,ambyaaw oonan oM e
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Abid, at para. 46 88

Jbid, at para. 49 89

Jdbid, ibid 90
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James case, supra note 74, at para. 56 92

Jbid, at para. 68 93

Jbid, at para. 28 94
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“An inevitable consequence of the legislation giving effect to that view
is that any tenant who sells the unencumbered freehold of the property
(comprising house and land) after enfranchising is bound to make an
apparent gain... In addition, the broad sweep and scale of the
redistribution of interests achieved by the reform mean that some
anomalies, such as the making of ‘windfall profits’ by tenants who
purchased end-of-term leases at the right time, are unavoidable.
Parliament decided that landlords affected by the legislation should be
deprived of the enrichment, considered unjust, that would otherwise come
to them on reversion of the property, at the risk of a number of
‘undeserving’ tenants being able to make ‘windfall profits’. That was a
policy decision of Parliament, which the Court cannot find to be so
unreasonable as outside the State’s margin of appreciation”®’
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James case, supra note 74, at para. 69 97

Ibid, ibid 98

Jbid, at para. 68 99
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