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"The defendant shall be present at the arraignment, at the time of the
plea, at every stage of the trial including the impaneling of the jury
and the return of the verdict, and at the imposition of sentence, except
as otherwise provided by this rule" 22,
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"(b) The further progress of the trial to and including the return of
.570nY (2)130 §°¥0 20

.B77onY (3)130 PYO 21
Presence of the Defendant, 18 U.S.C.A 43(a) (1944). 22
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the verdict, and the imposition of sentence, will not be prevented

and the defendant will be considered to have waived the right to

be present whenever a defendant, initially present at trial...

(1) is voluntarily absent after the trial has commenced (whether
or not the defendant has been informed by the court of the
obligation to remain during the trial),

(2) in a non capital case, is voluntarily absent at the imposition
of sentence" 2.

913 2%w3a NI377 , 1NN XYW DWRI 1TV RIDR WORD MPTIOKI VDY
IR DO JUHRD INNTPD TV LDWAR NN N2 OWXIT OX L7
,ININ5133 X5W DWRIT YW WY DX IS DwIIDN NISN0 3, W3R 0Ipni
Yo pwb% WK ,1995 NIwn TpRR PPNA P71 MINRA (b)43 YHoa mmx
o2 19951 XY YR 0°9°» ."and the imposition of sentence” 0¥7°171 1O
7I33,1995 MIWn 3PN 120717 M272 MR D I — 43 Y55 Yw ompn
1717 91 D% A5wa vhRY DRI DX 1110 WHKRH Yoo 5 vnank nooinn
24ninona xhw wny vhy ount

vYPI DWRI YW INWDW 7Py (DR ,7NR NMA-MIXIRI 7P°0DR 0
70 *995Y 43 HYoa »aps oY ovXann wbmmw 7aba minona xbw
YW NS °D WOXT IR NMI2T-NIZIND LDWAR NI .O»YIIDN YDA I
NX WIWY *RWT NPR RIM,N70IPI0IR NIDT 73K IWDWHI N5 DAY QWK
.UDWNT N2 DYIRMD YT 2T DY PPN M0 DR YN LBWAT TYn

Y95 Sw inprpn 0w 1Iw) 1911 MWn PDiaz Hw 1wa P poba
nEBYWY 70 DR NMAATMRIR P 11°hYn vDwAN M2 17 (1944 MW 43
XOW 151 INRY 1HE IV 7777 AP AN 12 DWRITW INRY 171792 DWR)
n"3 yap ,oorpoon bw by vownn nv2 Yw MYy nxDIYS w3 L7710
:1971970 ,1Ma0"MXIR Y0 (1YY vdwnn

"The question is one of broad public policy, whether an accused person,
placed upon trial for crime, and protected by all the safeguards with
which the humanity of our present criminal law sedulously surrounds
him, can with impunity defy the processes of that law, paralyze the
proceedings of courts and juries, and turn them into a solemn farce, and
ultimately compel society, for its own safety, to restrict the operation of

Ibid, Rule 43(b). 23

"without the amendment, it is doubtful that a court could sentence a defendant, who had 24
been present during the entire trial but flees before sentencing”.

(Diaz 1" :197%) Diaz v. United States, 223 U.S 442 (1911) 25
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the principle of personal liberty. Neither in criminal nor in civil cases
will the law allow a person to take advantage of his own wrong" 6.

vOwN N2 NN P Taylor 1393 1973 MW INYIW NP IMRD T pODI
1TV BWKRI P DTWOKRT 9373 13200 DR WK DMRTMER YO 1vhyn
,0°3112 7Ip0DT YV LDW 137 Taylor 11V LOWHA NN N1 A% DR
OY IINI P JUna? DWRIT 2NN XY ,7P0OTN I3 owInk vhnnwm
XIM ,0WRIT NN RY? vdwma Pwna? vwhna vown .nNnd XY 9N
.LBWAT 0102 172 YU

VDWRN N2 T YV IR DRWRIT MNDN RYY 107 nR Pwnay nubnnn
:XIW°Y X712 Y37 Diaz 12 ApODIW A% DR PRORY L117YVR

"Petitioner had no right to interrupt the trial by his voluntary absence,
as he implicitly concedes by urging only that he should have been
warned that no such right existed and that the trial would proceed
in his absence. The right at issue is the right to be present, and the
question becomes whether that right was effectively waived by his
voluntary absence. Consistent with Rule 43 and Diaz, we conclude
that it was" 28,

"2 N2 AR (PhYR vwbwAn N2 WY L1993 MIwa AW 7T pop2
1% ,uBWNR NN 151 AP TR 17193 XOW VYR OWRI 1Y NMWOR
*2017P DWRT N1 71 Prava 2 onwran 021973 Y50 owran no1 XY 12w 23n
YINT P AW LMY AW 7YT) 0T0IBW BT ©2°9n3 (Crosby)
nY nnY 23»Na XY 2207 .0M00 IR Y TDwH 1Y RN L(1MA%0Y
7 vomn 19 ,vowni N2 T Yy Wapw MR WYY XY g IR
2y phn ona Y1 vOWAR N3 1172 151 BWRIT YW 1170 TV IR
WK 2092 9% onvad ,amn v Paya owRim YW L) DYoa
VNY PYY LI LDWAT NP2 7D RIIWT 20T XY LPIA NYIDT IR
IORD

XY ,QWRIT NN RY2 (172 Twan? P10n vowni N3 Yv Inwbnn
vOWNT N*3 " YV TR ,00wn Y nnd yapw i Yy v avnw
Reiatial

*> P71 *2077p PW 1MV DR Y2%p nMaamIzaR Yw 1rbyn vswn i
19W 1TV DURIT DR 172 NION0 AR XY 297107 NN vowna nab

Ibid, at p. 458. 26

.(Taylor Ty :15-'!'7) Taylor v. United States, 414 U.S. 17 (1973) 27
Ibid, at p. 20. 28

(Crosby 1y :]'7-'!5) Crosby v. United States, 506 U.S. 255 (1993) 29
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P71 RPN QWRI 1Y MSN0R 3 MWD ¥3ip 0791157 2290 IR
3O (initially present) Y0dwn NN 11 DWRINW YW

;A0 TIPWN MPR 43 Y0 DY AYU3ANT NIvY DR N7 vOwni R
DWRIT DX TV 1N 02 @°D01 DMPD ,NNWID Yw T2 ,15Y oY e
JPODIW MOYIN NR NBRIN I INP°0D 3 TaponY ¥UAn LDWHT NP MTYNI
17157772 QWRI 177 NIonoY oI wRIn 197 2 Taylor 11y ! Diaz 11v3
:VDYWRT NY°RN2 MNINDN X717

"The language, history and logic of Rule 43 support a straightforward
interpretation that prohibits the trial in absentia of a defendant who is
not present at the beginning of trial"**.

LY NPT 1D WDWR NN INRY v9MW DwRI DR DY AT A09n
35mpa1 34mhaRa 1P, 27907 NIZIRI N ,0DYWHI N3 NIRRT
11 71°DY ApIDD N9YR NRvR 219N NI N3 %D ,33p71 BdoY 1%
PR .OMINR IR 72RO 092301 DOBTRIM 0UKIN2 1TV voPI owrl NIV
159773 YwBWNHT 1IN NR Y% A2 TN 17 19K AP°0DI APUPRa VR
Y501 *hon YN Yan® NWDRT DX ,PVYM 1T I3 ,0WRITH VIR
annbwn

TIN2 SubwRn 230N

NPRWY VYMI DWRI P2 ATR DTWDRA ORI 1IN 00pa pIna b By
XTI .D770RY 130 Y0 AYARI MY YV YT RINW AXR YY 11770 2xvnn
o1>wn YOWA N33 07T YAV AYR ROT,NT NP2 NP NpYn
bw W DR INY ORWT L WHR N"3 .17 NYIon %W 1Y DRt 03 ,72%3
PHY MM YU R L,YVD MPRW 772V PI MDA RYW 1Y DWRIN
S367pn 933 Joxn waw
,A02 A9 17793 ©YDI oK) NLDBW Y0 W 1PAI02 NpOWR NP 0sR

Supra note 22. 30

Supra note 25, at p. 455: "Where the offense is not capital and the accused is not in 31
custody,... if, after the trial has begun in his presence, he voluntarily absents himself, this
does not nullify what has been done or prevent the completion of the trial" (@ Tw3T77

— D.R.).

Supra note 27, atp. 19. 32

Supra note 29, at p. 262. 33

R. v. Jones (REW) (No. 2) All ER 731, 736 (C.A) (1972). 34

Regina v. Czuczman 27 D.LR. 4th 694, 698-699 (1986). 35

.21 M9 wb 36
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"Delay in concluding the sentencing bearing under such circumstances may result in
difficulty later in gathering and presenting the evidence necessary to formulate a guideline
sentence”.
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