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R.A. Brown The Law of Personal Property (New-York, 3 ed. by W.B. Raushenbush 40
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commerce”. Hawkland, supra note 3, at p. 700; Murray, supra note 2, at pp. 24-25: "The
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Landes & Posner, supra note 7; W.M. Landes & R.A. 3X7 13 .then sold to other buyers"
Posner "An Economic Analysis of Copyright Law" 18 J. of Leg. Stud. (1989) 325.
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Schwanz & Scott, supra note 33, at p. 495: "The owners... are X7 IOTT WAy 51
unaffected by any legal rule that allocates property rights to stolen goods, since the
resources these owners invest in reducing or insuring against theft are determined
principally by the value of the risk of losing the goods and not by this value less the
.potential benefits of recovery”
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Gilmore, supra note 2, at p. 1057: "[The good faith purchaser] is protected not because of 53
his praiseworthy character, but to the end that commercial transactions may be engaged
in without elaborate investigation of property rights and in reliance on the possession of
property by one who prefers it for sale".
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W.M. Landes & R.A. Posner "Salvors, Finders, Good Samaritans, and Other X7 Taxw
Rescuers: An Economic Study of Law and Altruism” 7 J. of Legal Stud. (1978) 83; D.
Lueck "The Rule of First Possession and the Design of the Law" 38 J. of L. and Econ.
«(1995) 393

Murray, supra note 2, at p. 25: "There are few legal concepts which have had a more 59
ancient origin than the notion that the bona fide purchaser of chattels... should be protected
in some manner if it is subsequently appears that what he purchased was stolen from or
lost by the owner".

J.B. Waite "Caveat Emptor and the Judicial Process" 25 Colum. L. Rev. (1925) 129, 149: 60
"[Whereas the selection of the legal rule in this matter is] of immense and most important
economic effect... the original decision... were probably intuitive expressions of a common
attitude and belief. They must have met and satisfied the needs of the time and place.
Possibly, so define was the common attitude, that any explanation the decision would have
seemed superfluous”.

PRIR X7 0203 0°03) 237 pWA nipn nanT YYow nTawR 03 Ljvos Swnb 7o 6l
Weinberg, supra note 9, at p. 586: X7 .12 MwWY? ¥ A1 PR 3 NTnbn NMAT-MIZIRA
“The... rule of stolen-goods’ nonnegotiability is efficient [since] it has survived in the
.United States for over two hundred years"

.Levmore, supra note 2, at pp. 45, 65 17 W2 X1 62
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L.L. Fuller "The Forms and Limits of Adjudication" 92 Harv. L. Rev. (1978) 353, 371: 63
"Despite the zigzag pattern which the decisions seem to present, the process illustrated is
a ‘rational’ one... It derives from the fact that the courts engaged in this development are
drawing out the necessary, or at least the reasonable, implications of a regime of private
property and exchange".

P.S. Atiyah "Law Reform Committee: Twelfth Report” 29 Mod. L. Rev. (1966) 541: "Any 64
worthwhile study of the law relating to this subject [of the purchaser of stolen good}
should have started by trying to find out more basic facts ... [about] the figures relating to
stolen property".
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