347

v WM OV NN
19919 07127 — 100 12 23737 TN9A

*91913 HRPIIR

33T 1P YW 100771 10197 01 1972 Yw 71nnd AYnn 7an33 1 anown
.1999 TX1°2 23 012 Y1 WK

TP 7D AR 1vaRa nuswna PapM DR MY 1R 0P DX
ZIMIR™2 230 NN NN PY0 Y1 XD Ry AT

5 @2 ,ynob DI APIT TN 3 AYTR AYRT 0197 AR W ATPOw WY
IN? S Times™a TN 0D YY AR .0°YD-aM MW yaw 1999 yn2
J°°12 NUBWN TTAX 13X 7171 X *Denning, the Legal Legend, Dies : 0912

NN NDIPN NX 75 ,Times IN°¥a Scarman VO AN3 1977 MW3 935
:731°37 YW INDIPN7D N13dY 1N vBWNT 03 YV 3°17 VoW Yw

"The past 25 years will not be forgotten in our legal history. They are
the age of legal aid, law reform and Lord Denning" *.
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The Dening Law Journal (London, ed. by™2 D1a’p2 NUPDI IR I9I0Y NRINT 1T ITVR
.S.N. McMurtrie & J.G. Halladay, 1999)

F. Gibb "The people’s judge: Lord Denning celbrates his centenary" The Times 26.1.1999.
F. Gibb "Denning, the legal legend, dies" The Times 6.3.1999.

A.T. Denning The Discipline of Law (London, 1979) 315.

The First International Lawyers Convention in Israel (Jerusalem, 1958) 360.

Ibid, at p. 58.

—

(- NV I A 8



*3713 HRUMIR 348

7N @MY vBWH N 777 0 TIA NP DR 2TV XI7 1962 MW2
nmwa nw»sb T 13 1775w TPsn Master of the Rolls — ni»ann amws
.1982

MWIY RAT PO MY I IR N L anwbnab oohpwn nx
:PIN37 OV

"Many a time I have been asked: ‘Why did you step down from the
House of Lords?” My answer is 'I was too often in a minority. In the
Lords it is no good to dissent’. In the Court of Appeal it is some good.
On occasion a head-note there says: ‘Lord Denning dissenting’. Let
me recall a few which have pointed to the way ahead, and have led to
deeisions by the Lords which might never have taken place except for
my dissenting from previous precedents””.
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"I am of opinion — and I state it as a matter of principle — that the
citizen who is aggrieved has a locus standi to come to the courts. He
can at least seek a declaration"®.
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Denning, supra note 4, at p. 287. 7
A-G v. Independent Broadcasting Authority [1973] AlE.R. 689, 698. 8
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"To some this may appear to be a small matter, but to Mr. Harry Hook
it is very important. He is a street trader in the Barnsley Market. He
has been trading there for some six years without any complaint being
made against him but, nevertheless, he has now been banned from
trading in the market for life. All because of a trifling incident. On...
the market closed at 5:30 p.m. so were all the lavatories, or ‘toilets’
as they are now called... Mr. Hook had an urgent call of nature. He
wanted to relieve himself. He went into a side street near the market
and there made water, or ‘urinated’ as it is now said"”.
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"Law is too serious a matter to be left exclusively to Judges" 1.
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R. v. Barnsley M.B.C. [1976] 3 A ER. 452,454. 9
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Wallersteiner v.~2 1970 TMY ,2197 J0DIWR TR TV ,PYIRT P DY oY Yw
:Moir (no. 2) [1975] 1 All ER 849, 872
"The exception proposed by Lord Denning MR calls for further study... it is legislative,

not forensic work".
Miliangos. V. George Frank (Textiles) Ltd. [1975] 3 AILER. 801, 824. 11
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"A Judge should ask himself the question: if the makers of the Act had
themselves come across this ruck in the texture of it, how would they
have straightened it out? He must then do as they would have done" 2.
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"if we never do anything which has not been done before, we shall
never get anywhere. The law will stand still while the rest of the world
goes on, and that will be bad for both" 13,
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"Some lawyers think that the soverign remedy for all ills is an Act of
Parliament. They assume that Parliament knows everything and can
do everything. But Parliament is made up of men like as we are, Who
have not the time nor the capacity to guard all the points at which
freedom is threatened. It is for us, each one of us, to be vigilant at
all times. This is the condition upon which God hath given liberty to
man" 4,
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"But there were some big obstacles yet to be cleared. These were
set up by Parliament in order to stop the High Court interfering with
tribunals. They were called ‘ouster’ clauses. These were clauses saying
that the decisions of some particular tribunals were ‘not to be removed
by certiorari’ or were to be ‘final and conclusive’ or words to that
effect. If these clauses were given literal effect, it meant that those
tribunals were to be a law unto themselves. Their decisions were not
to be reviewed by the Courts of Law. No matter how wrong in law or

Seaford Court Estates v. Asher [1949] 2 K.B. 481, 499. 12
Packer v. Packer [1953] 2 AHER. 127,129. 13
A. T. Denning The Road to Justice (London, 1955) 118. 14
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otherwise, the Courts were not to interfere with them. How were such
clauses to be overcome?" 1°.
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"When the Attorney General comes, as he does here, and tells us that
he has a prerogative — a prerogative by which he alone is the one who
can say whether the criminal laws should be enforced in these courts
or not — then I say he has no such prerogative. He has no prerogative
to suspend or dispense with the laws of England. If he does not give
his consent, then any citizen of the land — any one of the public at
large who is adversely affected — can come to this court and ask that
the law be enforced. Let no one say that in this we are prejudiced. We
have but one prejudice. That is to uphold the law. And that we will do,
whatsoever befall. Nothing shall deter us from doing our duty" 'S,
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"Alas, I was too bold. Not only too bold, but altogether wrong. The
House of Lords have so declared. They accompanied their decision
with a rebuke to the Court of Appeal”'’.
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"But two of their Lordships did suggest that the Attorney-General
ought not simply to have refused his consent" '8,
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Denning, supra note 4, at p. 69. 15
Ibid, atp. 141. 16

Ibid, Tbid. 17

Ibid, Ibid. 18
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"We have considered this case at some length because of its
constitutional importance. It is a serious matter for the courts to
declare that a minister of the Crown has exceeded his powers. So
serious that we think hard before doing it. But there comes a point
when it has to be done. These courts have the authority, and I would
add, the duty, in a proper case, when called on to inquire into the
exercise of a discretionary power by a minister or his department. If it
is found that the power has been exercised improperly or mistakenly
so as to impinge unjustly on the legitimate rights or interests of the
subject, then these courts must so declare. They stand, as ever, between
the executive and the subject” .
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"Yes — I had been guilty — of lese majesty. I had impugned the
authority of the House. That must never be done by anyone save the
House itself. Least of all by the turbulent Master of the Rolls"2°.
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Laker Airways L.T.D v. Department of Trade {19771 2 AL ER. 182, 194. 19

Ibid, at p. 313. 20
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"Why have we in England insisted on a judgment in sterling and nothing else? It is,
I think, because of our faith in sterling. It was a stable currency which had no equal.
things. are different now. Sterling floats in the wind. It changes like a weathercock
with every gust that blows. So do other currencies." Schorsch Meier v. Hennin [1976]
1 ALER. 152, 155. 1502 DPRMPY 13 Yd)
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"Does this absence of oral evidence mean that we are to remain silent?
To say nothing about any wrongdoing that has been done. To be
neutral in the face of public scandal. I say not so... His (the Judge’s)
words uphold the opinion of the good. And shake the confidence of
the wicked" %2
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"I will assume, too, that they were distinct legal entities, similar to an
English limited company. Even so, I am quite clear that they were just
the puppets of Dr. Wallersteiner. He controlled their every movement.
Each danced to his bidding. He pulled the strings. No one else got
within reach of them. Transformed into legal language, they were his
agents to do as he commanded" 2.
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"Usually we travel much overseas. But this year we stayed at home.
In the country. In the place where 1 was born. Specially to write this
book for you" .
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Wallersteiner v. Moir [1974] 3 A E.R. 211, 223. 22
Ibid, at p. 238. 23
Dening, supra note 4, at p. 316. 24
£ 1979 NIW2 PIWKRIT D01 WD TNRY PoMDY MDD 25
A.T. Denning The Due Process of Law (London, 1980).
A.T. Denning The Family Story (London, 1981).
A.T. Denning What Next in the Law (London, 1982).
A.T. Denning The Closing Chapter (London, 1983).
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A.T. Denning Landmarks in the Law (London, 1984).
A.T. Denning Leaves from my Library (An English Anthology) (London, 1986).



