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7937 :197%) European Social Charter, 18 Oct. 1961, art. 11, 529 U.N.T.S. 89 ;7
Additional Protocol to the American Convention on Human Rights ; (“n°01°R71 nontania
in the Area of Economic Social and Cultural Rights, 17 Nov. 1988, art. 10, 0.A.S. T.S. 69
("% 1o ST (1Y)

Desgagne’, supra note 20, at pp. 269-270. 33

Human Rights Committee, General Comment 6, Article 6 (16t Sess., 1982) U.N. Doc. 34
(3)40 Y0 > Y¥ INDPDI VW YW 71T JHRI GEN 1Rev.1 at 6, para. 5 (1994)
nR 730% YIYUY (general comments) NIIVND MY DYDY NYH nnoaon ICCPR-Y
.TPRD NwR YW DMWY 1207507 712 TY IR MR NI NPT P

Report of the Sub-Commission on Prevention of Discrimination and protection of 35
Minorities on its 41th Session, U.N. ESCOR, 45t Sess., U.N. Doc. E/CN.4/Sub.2/1989/58
(1989).

Gabcikovo-Nagymaros Project (Hungary/Slovakia), 1997 ICJ 3,91-92 (Separate Opinion 36
of Judge Weeramentary) ("The protection of the environment is likewise a vital part
of contemporary human rights doctrine, for it is a sine qua non for numerous human
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rights such as the right to health and the right to life itself. It is scarcely necessary to
elaborate on this, as damage to theenvironment can impair and undermine all the human
rights spoken of in the Universal Declaration and other human rights instruments"”.

JInternational Covenant on Civil and Political Rights, 16 Dec. 1966, 1057 U.N.T.S. 407 37
(Human Rights Committee) R*019"W~1yn 77391 °102 n*vIpY AYaAn MY mpn '71[71!31'157[
(PPW10% 1B70ER MDY BYYN) 2IpiNnY 15I0ENY DM T

Comm. 67/1980, E.H.P. v. Canada, U.N. Doc. CCPR/C/OP/1 at 20 (1984) (Views of the 38
Human Rights Committee).

Guerra v. Italy, 26 E.H.R.R. (1998) 357 (Concurring Opinions of Judge Walsh and Judge 39
Jambrek) (hereinafter: Guerra Case).

Inter-American Commission on Human Rights, Report on the Situation of Human :1R7 40
IR DY VBRI NN D PN Rights in Ecuador, Chapter 8, 2125 April 1997
[ULR:http://www.cidh. RTRPMIARA MP 7 D3R Y0 03 ok 717 93> nm »ox
oas.org/countryrep/ecuador-eng/index %20-%20ecuador.htm/] (last visited on 20.4.01);
Case 7615, Yanomani Indians of Brazil, 1985 Inter-American Yearbook on Human Rights
A. Fabra "Indigenous Peoples, Environmental Degradation, and Human : 83 187 .264, 278
Rights: a Case Study" Human Rights Approaches to Environmental Protection (Oxford,
.ed. by A.E. Boyle & M.R. Anderson, 1996) 245, 259

JICESCR-71 nanxY (2)(2)12 7vo 41

190 NIOT ManRY (3)(2)24 1Yo 42

Taylor, supra note 3, at pp. 197-198. 43

Shelton, supra note 20, at p. 124; M.L. Schwartz "International Legal Protection for 44
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2°3771 13¥ JVictims of Environmental Abuse” 18 Yale J. Int’l L. (1993) 355, 362-363
.Craven, supra note 16 :1X7 ,MINWA DIRIT MO PLT "0 MDA

Committee on Economic, Social and Cultural Rights, General Comment 4, The Right to 45
Adequate Housing (Art. 11 (1) of the Covenant) (6th Sess., 1991), U.N. Doc. HRI GEN
.Taylor, supra note 3, at p. 198 :03 " .1Rev.1 at 53, para. 8 (1994)

JICESCR-71 manRY? (1)2 JPy0 46

Committee on Economic, Social and Cultural : 187 151 .Craven, supra note 16, atp. 131 : 187 47
Rights, General Comment 3, The nature of States parties obligations (Art. 2, para. 1 of the
.Covenant) (5™ Sess., 1990), U.N. Doc. HRI GEN 1Rev.1 at 45. Para. 9-10 (1994)

Protocol to the Convention for the — mBIPRA MIMRY 1WXRIT Npwid? | Pyo 48
Protection of Human Rights and Fundamental Freedoms, 20 March 1952, 213 UN.TS.
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Powell v. :5wn% 11 0331 5w *95%50 Tiva ah oM *n2v20n ¥IonT WK N
XY N*0VTRI P02 '(1"1'7 UK., 12 EH.R.R. (1990) 355 (hereinafter: Powell Case)
"3 9¥Y .Desgagne’, supra note 20, at pp. 277-280 :1%1 ,’N2°30 PR ,1pY MoW
MR 5w NIIDET MRS RN PIpD ARIN MY PN N3 MW RnenEnT NNwIDi
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nwp 7Y, Ywn?) 1YR Dwm? M1%p Y20 DT *N2°20 VAN MRV 17
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S0nypoyin 0IRA NIMST NRR 9
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"> ™17 03 ¥3p ,3’Lopez Ostra v. Spain — QN2 *15I17 "I poDI 1R
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177 n°3 Hw INdRNoT IR P00 1001 B her nbonn 1 Awnn R
NIMSTT MM NX 700D APR MUDYTVRI TINKRT D 772 NP0 MW Yy
NI2°DIIW 533,707 MIXI *UDYN D023 WHYY 1737 WK ,N1PNIaN-NT5Yn
L7732 W AVIDI nAMIYR 2w IR IR 771 0D NIRRT 003 KD Tpnn
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$73 VP PYON DTPRT MNRY 8 YO 51
"1 Everyone has the right to respect for his private and family life, his home and his
correspondence. 2 There shall be no interference by a public authority with the exercise
of this right except such as is in accordance with the law and is necessary in a democratic
society in the interests of national security, public safety or the economic well-being
of the country, for the prevention of disorder or crime, for the protection of health or

morals, or for the protection of the rights and freedoms of others”.

Lopez NWMB X Lopez Ostra case :171%) Lopez Ostra v. Spain, 20 EH.R.R. (1995) 277 52
(Ostra

IDDOXA NI NIPYIDY MITT MBI 1273 ML, 9% A0 .Guerra Case, supranote 39 53
D™NT2NR 0ILPRY NTPYIdY MW "3 P20 PR a0y ArTRn 3 ¥Ip) 03 0MpPD
Powell Case, supra note 48; S. v. France, App. No. 13728/88, 65 .0™nR o»mumy
:17119) Decisions and Reports of the European Commission on Human Rights (1990) 250
(D&R"
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.1998 mwa w3 W

X. and Y. v. Federal Republic of Germany, App. No. 7407/76, 5D & R (1976) 161. 55

Athanassoglou v. Switzerland, Judgment of 6 April 2000, [ULR:http: :%wn“ X1 56
/iwww.dhcour.coe.fr/Hudoc 1doc2/HETUD/200004/athanassoglou%20%2027644jnv.gc %
Ao RS yap "DYPRA vOYNR NJ) 2006042000e.doc/] (Last visited on 14.10.00)
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J. Cameron & R. MacKenzie "Access to Environmental Justice and Procedural Rights in 57
International Institutions” Human Rights Approaches to Environmental Protection, supra
note 40, at pp. 129, 149-151.

Taylor, supra note 3, at p. 221; Schwartz, supra note 44, at p. 368. 58

"Environmental issues are best handled with the :*d ymp ™ nmaa 10 PPy 59
MmN W SINRYD participation of all concerned citizensat the relevant level”
R DITPY MR P2 Yypn M L(ECE) ADYrRb nMTIMIRDD mmxa bw nvobon
AYLIIZTIDN MIMOTT ANYAT DX PUIRY VDY HBKR ORI 72°3007 MK Yy
Convention on : B™H2"30 DRYNI ™LIBW O'51 MBI DI hvevnn n'np whnna
Access to Information, Public Participation in Decision-Making and Access to Justice in
.(qpmb 1710391 0O 1IMNT) Environmental Matters, 25 June 1998, 38 LL.M. (1999) 517
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DPRPPIBRD TINRD 13 YD NBITRT MIBKY 10 Pyd ICCPR-T MRy (2)19 9o 62
JPRPTIDRT TIDRY (2)9 HPY0Y
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Chassagnou v. France, Judgment of 29 April, 1999 .mTaRn7 wow? DMOTY xR
(R LIWPRT MXI P POD NX NRY M (hereinafter: Chassagnou Case)

[ULR:http://Ntem=0& Action=Html&x=507091938&Notice=0&Noticemode=&Relat

.eMode=0] (last visited on 14.10.00)

DPRPYIDNT TINKY (1)13 YO ,NPDTPRA 7INRY (1)10 Yo ,ICCPR-7 NInRY (2)19 Yo 64
Yy .Schwartz, supra note 44, at pp. 370-372 : X1 "% RPHIDRT 7IRY (1)9 YO
S. D7 ,PDITRA AYTPA DPPPR2 nanA DhA0 RYIWA YT P3Pk mom
Douglas-Scott "Environment Rights in the European Union — Participatory Democracy
or Democratic Deficit?" Human Rights Approaches to Environmental Protection, supra
.note 40, at pp. 109, 115-119

UN Commission on Human Rights, Sub-Commission on Prevention of Discrimination and 65
Protection of Minorities, Special Rapporteur (F.Z. Ksentini), Final Report on Human Rights
and the Environment, Appendix — Draft Principles on Human Rights and the Environmenz,
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art. 15-20, U.N. Doc. E/CN.4/Sub.2/1994/9 (1994) 9 reprinted in A.E. Boyle "The Role
of International Human Rights Law in the Protection of the Environment” Human Rights
Approaches to Environmental Protection, supra 1.ote 40, at pp. 43, 65 (hereinafter: "Draft
Principles on Human Rights and the Environment").

TPNY AT W W02 .Balmer-Schafroth v. Switzerland, 25 E.H.R R. (1998) 598 :1%1 66
MY MDY KDY RYRPD ARDIYY NPPYIR M RInh Y@ Im YD apy 0IR 11970 TR
YW 0IX NYOT3 NYNAD anow XY 17I¥ N12°011 %0 vap P70 0" YR vdwnn nmab
177 PO 7YY XY OV 0°Di1 oWy MIRNT nYI9D 13 *N20R PN Ywa omwn
XY 2VBWR PORY DMIDT MBI 73 YIAPY AL R PN A, Wwp Ao 1 10 D
037 WHIY BAIDT 0703 YV, WY MIDT 0NNV PR 53 P N3 ¥3p Guerra MWD
2YDpi DY 012 NDYTY W) PIFR NIP0)A N30 YT PIORN OLIR AHWm °9
OYR 3 VHRRY NPDON PNYN W* %3 ¥ap IR IR ,NRT OY (@M DIpnY Tvda
19778 2097 VDWW 20 1°2n 8 ,ART QY I 0N Sw anvId by mana aboann
nn »ow 19IR2 MBI WO DR R'l'lP'? 0% DIINTD M2 %D NITINN TR NYT
Palm, owowi bv T N ,Guerra Case, supra note 39 .y'n 1I0°R o UpPK
MY Jambrek wHWR YW TR Y1 Bemhardt, Russo, MacDonald, Mand Van Dijk’
*> 3% v .Vilhjalmsson vBWA YW (@B NYT ApYND T> NYT pbna M TOR)
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. Y

Zander v. Sweden, 18 EH.R.R. (1994) 175 (hereinafter: Zander Case). 67

Mehta v. Union of India (1986) 2 S.C.C. 176; Koolwal v. Rajasthan, 1988 AIR Raj 2, 4, 68
cited in MR. Anderson "Individual Right to Environmental Protection in India" Human
sRights Approaches to Environmental Protection, supra note 40, at pp. 212, 216-218
Anderson, : IX7 Y1112 712°2071 NI2°R [P DY [PUDBYAT MITTINNTT Y nppn Tﬁ’PO'?
.ibid, at pp. 199-225

Minors Opposa v. Secretary of the Department of Environment and Natural Resources 69
(Dner), 33 I.L.M. (1994) 173 (Supreme Court of the Philippines) (hereinafter: Minors
Opposa Case).
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"All peoples shall have the right to a general satisfactory environment

favorable to their development” !

(199972 {PINY DIZIW) MRPTINRA MINK? MNTIY0 10 NPT 11 Yo
AIIAN 77X 72°202 1AY Mot 2R Y9% 73 NP R wIDn (9INR2 yap
11123071 MR OYPRY YWY NN nbuw nInn By 001 M2

"1. Everyone shall have the right to live in a healthy environment and
to have access to basic public services.

2. The States Parties shall promote the protection, preservation, and
improvement of the environment".

LD MIAMAN TR NN WITY nMwDRn nYR O°p°Yo YW mann nwbn
DPXD0 DIVPR YIDI 3 MIXIAY MR WUW Yan 2307 Py 1A omd Y
TNET oM 793 .APRI RIPDY NTLID NI LB 1A QIX 232 PW IR

79% nv%an XM Taylor, supra note 3, at p. 213; Shelton, supra note 20, at p. 106 70
70°00 MPWH ARXIND ,AND WNY YUY MR nazn 711’3'7 TINT M PIRDPAT vEWNI
Second Optional Protocol to the International : 31> Fw=y Y0 npIEA? Y312 N™om
Covenant on Civil and Political Rights, aiming at the abolition of the death penalty,
G.A. res. 44/128, annex, 15 Dec. 1989, 44 UN. GAOR Supp. (No. 49) at 207, U.N.
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